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IN THE THIRD JUDICIAL DISTRICT COURT 

SALT LAKE COUNTY, STATE OF UTAH 

JOHN E. SWALLOW, 

Plaintiff, 

vs. 

STATE OF UTAH, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT AND JURY DEMAND 

TIER 3 

Case No. _____________ 

Judge: _____________ 

Plaintiff John E. Swallow complains against defendant the State of Utah as 

follows: 
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INTRODUCTION AND SUMMARY OF CLAIMS 

1. This is an action seeking the recovery of attorney fees incurred by John E. 

Swallow in successfully defending against criminal proceedings and charges in 

connection with or arising out of alleged acts and/or omissions during the performance 

of his duties, within the scope of his employment, or under color of his authority. 

Defendant is statutorily obligated to pay those fees pursuant to Utah Code Ann. § 52-6-

201 (the “Reimbursement Statute”). 

PARTIES 

2. Plaintiff John E. Swallow is a resident of Salt Lake County, State of Utah. 

3. From December 1, 2009 to January 7, 2013, Mr. Swallow was employed as 

Chief Deputy Attorney General in the Utah Attorney General’s Office (“UAGO”). 

4. From January 7, 2013 to December 3, 2013 Mr. Swallow served as Utah 

Attorney General. 

5. Defendant State of Utah is a governmental entity and, under UTAH CODE

§ 63G-7-102(3) and (9), includes “each office, department, division, agency, authority, 

. . . institution . . . or other instrumentality of the state” within the Executive Branch of 

State government under Article VII, Section 1 of the Utah Constitution.  UTAH CODE

§ 63G-7-102(9). 

6. The Utah Attorney General is an “office, department, division, agency, . . . 

authority, institution . . .  or other instrumentality of the state” and is therefore within 

the meaning of the “State” as defined in UTAH CODE § 63G-7-102(10). 

7. Pursuant to the Utah Constitution, Article VII, Section 1, the Utah 

Attorney General is an elective constitutional officer of the State of Utah. 
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JURISDICTION AND VENUE 

8. Jurisdiction in this Court is proper under Utah Code § 78A-5-102(1). 

9. Venue in this Court is proper under Utah Code § 78B-3-307 because the 

cause of action arises in Salt Lake County. 

GENERAL ALLEGATIONS 

10. In early 2012 the United Stated Federal Bureau of Investigation (the 

“FBI”), working with the Utah State Bureau of Investigation (“SBI”), began an 

investigation into allegations of corruption in the UAGO.  That investigation 

targeted several individuals, ultimately including plaintiff.

11. That investigation occurred parallel with, and in cooperation with, 

investigations that were subsequently initiated by the Utah State Legislature and the 

Utah Lieutenant Governor’s Office.

12. In connection with defending the investigations, which included 

criminal proceedings and led to criminal charges, Mr. Swallow, while employed by 

the UAGO, engaged prominent and experienced local criminal defense attorney 

Rodney Snow.  Mr. Snow counseled, advised, and assisted Mr. Swallow in defending 

against the investigations, including, without limitation, preparing for and 

conducting law enforcement interviews, service of criminal warrants, production of 

materials related to the investigations, and a wide variety of other categories of 

other strategic consultation endeavors.

13. On July 15, 2014, purporting to rely upon information gathered 

through the investigations, the State of Utah filed criminal charges against Mr. 
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Swallow.  All charges were based upon allegations of misconduct and acts arising 

out of and within the scope of Mr. Swallow’s public employment with the UAGO.

14. Shortly before the filing of the Information by the State, Mr. Swallow 

discovered that because of a potential conflict of interest and other reasons, Mr. 

Snow could not represent Mr. Swallow at trial.  Accordingly, Mr. Swallow was 

compelled to hire a different criminal defense attorney .  Stephen McCaughey and 

his legal team represented Mr. Swallow through the initial phases of his court 

proceedings, and at various other hearings and defense endeavors, for 

approximately fifteen months. 

15. Ultimately Mr. Swallow and Mr. McCaughey amicably agreed to 

terminate their defense agreement.  Thereafter, in November of 2015, Mr. Swallow 

hired defense attorney Scott C. Williams.

16. At the time that Mr. Swallow hired Mr. Williams’ firm, the State’s case 

against Mr. Swallow was set for trial in April, 2016.

17. Mr. Williams engaged the services of an able and experienced third-

year law student Brad Anderson to assist in the defense of Mr. Swallow.

18. At the time Mr. Williams engaged Mr. Anderson, the latter had 

experience in federal white collar defense, and had assisted in a federal white collar 

criminal trial.

19. In November of 2016, Mr. Anderson was licensed to practice law in 

Utah.  He continued as legal counsel throughout the trial of the State’s case against 

Mr. Swallow.
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20. In preparing Mr. Swallow’s case, the defense was required to review 

more than a million documents.  Moreover, there were hundreds of hours of 

recorded witness interviews and intercepted phone calls.  The case presented many 

complex legal questions of first impression in Utah.  The case required copious 

organization, review and preparation, which was conducted on an average of over 

20 hours of work each week by each of Mr. Williams and Anderson, and the staff of 

Mr. Williams’ firm. 

21. The case against Mr. Swallow was highly complicated and involved 

over three terabytes of electronic discovery by the time of trial. 

22. As pretrial litigation and trial preparation continued, Mr. Swallow 

retained attorney Cara Tangaro to assist in the defense.  Ms. Tangaro remained on 

as counsel throughout the trial.  

23. In the course of trial preparation, Mr. Swallow also hired attorney 

Roger Dodd, who agreed to be a member of the trial team.  

24. Shortly before trial, the decision was made that Mr. Dodd would not 

participate directly in the trial, and he did not.

25. The trial preparation resulted in a great deal of pretrial motion 

practice.  Tactics used by the State and its agents during the investigation and trial 

preparation resulted in unusual and unanticipated pretrial legal issues that 

consumed vast attorney hours and other resources.  
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26. For example, agents for the State circumvented extant taint team 

resources when searching the results of the seizure of electronic communications 

seized from Mr. Swallow pursuant to a search warrant.

27. As a result of the reckless conduct that occurred in the course of the 

search, the State became privy to thousands of attorney-client protected email 

communications between Mr. Swallow and his defense attorney.

28. The litigation that ensued just regarding the proper consequences of 

the State’s mishandling of privileged communications consumed hundreds of hours 

of investigation, research, motion practice, and related court proceedings.

29. A 16-day trial commenced in February of 2017.  Original witness lists 

by the parties included nearly 100 potential witnesses.  The State listed 400 

exhibits, totaling thousands of pages.  Preparation for trial was arduous, and 

commanded significant fees and costs.

30. During trial, the State dropped several of the charges against Mr. 

Swallow, and on March 2, 2017, the jury delivered a verdict of not guilty on all 

remaining charges that the State had brought against Mr. Swallow.

31. Mr. Swallow is entitled to recover reasonable attorney fees and court costs 

necessarily incurred in his defense. See UTAH CODE § 52-6-201(1). By default, 

reimbursement must be made by the State as the public entity that employed Mr. 

Swallow at the time of any event, act or omission giving rise to the charges.  UTAH CODE

e § 52-6-202(2)(a). 
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32. On April 17, 2017 plaintiff delivered a notice of claim to the attorney 

general as required by UTAH CODE § 63G-7-401. 

33. On May 9, 2017 the State denied plaintiff’s claim. 

CLAIM FOR RELIEF 
(Statutory Right to Payment of Fees) 

34. Plaintiff incorporates herein all facts set forth in the preceding paragraphs. 

35. UTAH CODE § 52-6-201(1) provides that upon dismissal of criminal charges 

against an officer or employee of the State “arising out of any act or omission of that 

officer or employee during the performance of the officer or employee’s duties, within 

the scope of the officer or employee’s employment, or under color of the officer or 

employee’s authority,” the officer or employee  “shall be entitled to recover reasonable 

attorney fees and court costs necessarily incurred in the defense of that indictment or 

information from the public entity.” 

36. The Legislature intended this statute to ensure that public officials would 

not be financially ruined by a criminal case involving allegations of public misconduct, 

when the case itself does not result in conviction.  See Acor v. Salt Lake City Sch. Dist., 

2011 UT 8, ¶¶ 1-2, 247 P.3d 404 (noting statute was “aimed at protecting public 

employees from the costs of successfully defending against criminal charges that arise 

out of public employment”). 

37. Plaintiff was an officer or employee of the State within the meaning of the 

Reimbursement Statute, and the criminal charges against him arose out of actions 

during the performance of his duties and within the scope of his duties an employee of 

the UAGO or as Utah Attorney General. 
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38. Mr. Swallow incurred reasonable attorney’s fees and costs in successfully 

defending against the investigations and obtaining acquittal of the criminal charges 

totaling at least $1,586,395.00. 

39. Mr. Swallow is entitled to recover those attorney’s fees and court costs 

pursuant to the Reimbursement Statute. 

40. Mr. Swallow is also entitled to recover reasonable attorney fees and costs 

incurred by him in this case in successfully recovering fees and court costs incurred in 

the defense of the underlying investigations and resulting criminal charges. 

PRAYER FOR RELIEF 

WHEREFORE, plaintiff prays for relief as follows: 

1. For statutory reimbursement of all fees and expenses incurred in 

successfully defending, and obtaining acquittal of, the criminal charges against him.

2. For attorney’s fees and costs of collection incurred in this action. 

3. For such other relief as the Court deems just and appropriate. 

JURY DEMAND 

Plaintiff demands trial by jury. 

DATED:  February 27, 2018. 

SNOW, CHRISTENSEN & MARTINEAU 

By  
Rodney R. Parker 
Attorneys for Plaintiff 
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